Windsor

Growing Forward

REQUEST FOR PROPOSAL
MUNICIPAL ENGINEERING SERVICES

The Village of Windsor is requesting proposals from interested firms to provide a full range of
municipal engineering services on a contractual basis. The firm shall present a consulting team
and lead engineer with experience and qualifications to conduct the scope of services identified
in this Request for Proposals.

The Village of Windsor reserves the right to accept or reject any or all responses received, to
waive minor irregularities in the procedure, to negotiate with any interested firm, or to cancel
in part or in its entirety, this Request for Proposal, if it is in the best interest of the Village of
Windsor.

A. Village Profile

The Village of Windsor is located in Dane County, Wisconsin, and incorporated as a Village in
2015. The Village is an ever-growing, diverse, suburban community to live, work and play. The
current population is 8,754, a 38% increase from 2010. The Village encompasses 17 square
miles of agricultural land (i.e., farmland preservation), mixed residential developments (i.e.,
single family and multi-family, urban and rural), limited commercial and manufacturing, 21
parks, 2 conservancies, and 76.5 miles of local roads. In 2020, the Village issued 218 building
permits for new construction. Our Windsor family includes 6 FTE administrative staff and 7 FTE
and 9 PTE public works and utility staff. The Village is led by a 5-member Board of Trustees.

The Village of Windsor has strategic partnerships with state, county and local agencies for
regulatory compliance and permitting including, but not limited to:

e Dane County

e City of Madison

e Madison Metropolitan Sewerage District

e Wisconsin Department of Natural Resources

e Wisconsin Department of Transportation

e Public Service Commission of Wisconsin

Municipal engineering services are currently provided by Baxter & Woodman Consulting
Engineers on a contractual basis.
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B. Scope of Services

The selected firm and consulting team shall be local to the area and provide a full range of
municipal engineering services, including but not limited to:

1.
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Municipal engineering (i.e., roads, water, sanitary sewer, storm sewer, etc.)
Roadway design

Stormwater management

Construction management

Regulatory compliance and permitting

Surveying

Grant funding assistance

The lead engineer will be required to attend regular Public Works Committee meetings held on
the 2" Tuesday of the month at 8:00am. The lead engineer may be required to attend other
board, commission, committee, and staff meetings throughout the year.

The Village also has several municipal led projects that are in various stages of planning, design,
and construction, including but not limited to:

1.
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Annual road maintenance program
Lake Road / CTH CV reconstruct
Municipal Campus

Morrisonville water storage
Holland Fields stormwater ponds

C. Response Content

The response shall not exceed twenty (20) singled-sided pages with twelve (12) point font,
excluding the cover, and shall provide the following:

1.

Firm information
a. Name, address, telephone number, and point-of-contact.
b. Background and history with emphasis on municipal engineering services.
c. Knowledge and understanding of the Village and the commitment to provide the
appropriate consulting team to perform the identified scope of services.

Consulting team information
a. Resumes of key personnel including license, registration, and/or certificate.
b. Roles and responsibilities specific to the identified scope of services.

Discuss the firm’s and consulting team’s specific abilities to provide the identified scope
of services.

Discuss the firm’s and consulting team’s current and future workload and ability to meet
the Village’s identified scope of services that fluctuates significantly from month-to-
month.

Discuss any legal actions or grievances, with outcomes, against the firm or consulting
team within the past ten (10) years.



6. References of three (3) current municipalities for which the firm provides municipal
engineering services.

7. Fee schedule.
a. Hourly rates per employee classification.
b. Hourly rates for key personnel.
c. Note: incidental reimbursement costs (i.e., travel time, meals, mileage,
document reproduction, etc.) shall be included in the hourly rates.

8. Any additional information that would illustrate the firm’s ability to provide exceptional
municipal engineering services.

D. Selection Process

Responses will be reviewed by a Selection Committee consisting of Village President, Public
Works Committee Chairperson, Administrator, Deputy Administrator, Director of Public Works,
and Utility Manager. The following will be considered when evaluating the firm and consulting
team:

Qualifications

Experience, technical competence and diversity

Knowledge and understanding of the Village and organizational structure
Proximity to the Village

References

Fee schedule
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The Village anticipates that municipal engineering services will begin on November 1, 2022;
however, reserves the right to modify the schedule.

1. Issue RFP June 1, 2022

2. Q&A meeting (Village Municipal Building) July 6, 2022

3. Responses due August 3, 2022

4. Notification of interview September 7, 2022

5. Interview September 19 - 23, 2022
6. Award of contract October 20, 2022



E. Contract

The municipal engineering services contract will be in a format approved by the Village’'s legal
counsel. The contract will be from November 1, 2022 to December 31, 2024. Future contracts
will depend on the firm’s performance of the initial contract period.

F. Submission Deadline

Submit one (1) electronic copy of the response on or before 4:00pm on August 3, 2022 to:
Tina Butteris, Administrator

tina@windsorwi.gov
608-888-0066
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INDEPENDENT CONTRACTOR AGREEMENT
MUNICIPAL ENGINEERING SERVICES

THIS AGREEMENT is entered into effective as of the last date of signature by and between the
Village of Windsor, a Wisconsin municipal corporation (hereinafter the “Village”) and the contractor
identified below (hereinafter the “Contractor”).

CONTRACTOR:
ADDRESS:

CITY/STATE/ZIP CODE:

CONTRACTOR’S REPRESENTATIVE:

In consideration of the mutual covenants contained in this Agreement and for other good and
valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the
parties agree as follows:

1. SCOPE OF WORK.

A. SERVICES: The Village hereby retains the Contractor, and the Contractor hereby
accepts such engagement, to perform the following:

General engineering services as set forth in Exhibit B and specific engineering tasks on an “as needed”
basis when requested by the Village Administrator, or their designee. The Village will request
project or task proposals from the Contractor in a letter describing the services needed. The
Contractor may decline to perform work on a specific project provided it notifies the Village within 3
days of receipt of the letter. The Contractor is advised that the Village may enter into similar
agreements with other contractors and reserves the right to assign engineering work on future projects
or tasks to firms other than the Contractor if, in the opinion of the Village, it is in the best interests of
the Village to do so.

B. INITIATION OF SERVICES: The Contractor shall not commence the performance of any
actual services until receipt by Contractor of a Notice to Proceed from either the Village Administrator,
the Public Works Director, or their designee.

C. PERFORMANCE OF SERVICES BILLABLE TO OTHERS: At the request of the Village, the
Contractor will provide engineering services billable to entities other than the Village. These services
include:

e Engineering services chargeable to developers.

e Engineering services chargeable to applicants for village services.

e Engineering services chargeable to developers associated with projects under the Tax
Incremental Finance Law.
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Charges for engineering services in this category will be paid by the Village to the Contractor and billed t
to the appropriate entity by the Village. The Contractor will provide the Village with monthly itemized
invoices for such services, in a form acceptable to the Village. Invoices shall be payable 30 days after
date of receipt.

2. CONSIDERATION. In consideration of satisfactorily providing the services outlined in Section
1 of this Agreement, the Contractor shall receive the following consideration:

A. TIME AND MATERIALS: The Contractor shall be paid on a time and materials basis. The
Contractor shall be compensated for the hours of professional service, materials and expenses
necessary and expended to complete the above services. Any billing rates other than those listed in
Exhibit C shall be effective only after 30-day written notice to the Village prior to the performance of
work. Necessary materials and expenses incurred shall be billed at the rates stated in Exhibit C, or if
not listed, at the Contractor’s actual cost.

The Village will not provide any fringe benefits. The Contractor agrees to provide monthly
billings in a form acceptable to the Village. Payment shall be due 30 days after the date of invoice.
The Village shall withhold the final 20% of compensation due to the Contractor as retainage until the
work has been fully completed to the satisfaction of the Village.

3. TERM/TERMINATION. The term of this Agreement shall commence on the effective date
and terminate one year thereafter. Immediately upon completion of the initial one (1) year term, this
Agreement, shall automatically renew under identical provisions for subsequent one year terms, unless
at least 90 days prior to the termination date of any such additional term, either party gives
written notice to the other of its intention to terminate this Agreement upon termination of then
current term. Notwithstanding the previous two sentences, the Village reserves the right to terminate
this Agreement at any time for any reason, or no reason, upon 30 days written notice to the
Contractor. In the event of termination, the Village will pay the Contractor for all satisfactorily
completed services prior to termination of this Agreement.

4. REPRESENTATIVES.

A. CONTRACTOR’S REPRESENTATIVE: The Contractor agrees that all services and activities
performed pursuant to this Agreement will be coordinated and directed by the Contractor’s
Representative. In the event the Contractor’s Representative is unable to serve in the above-described
capacity, the Village may accept another Contractor’s Representative or terminate this Agreement, at
its option.

B. VILLAGE’S REPRESENTATIVE: All dealings between the Village and the Contractor with
respect to the subject matter of this Agreement shall be with the Village Administrator.

5. INDEPENDENT CONTRACTOR STATUS. The parties agree that the relationship of the
Contractor to the Village created by this Agreement shall at all times be that of an independent
contractor. The Village expressly relies upon the professional judgment of the Contractor in
determining the means by which its obligations under this Agreement shall be performed. The
Contractor shall not be deemed an employee for any purpose (including Federal or State tax purposes)
nor be entitled to participate in any plans, arrangements or distributions made by the Village pertaining
to or in connection with any bonus, health or other insurance plan or pension or profit sharing plan
maintained by the Village for the benefit of its employees. Any persons whom the Contractor provides



to perform work under this Agreement are employees and/or the responsibility of the Contractor and
are not employees or the responsibility of the Village. The Contractor shall not, at any time,
represent itself to be anything other than an independent contractor with regard to the Village. The
Contractor shall be solely responsible for all federal and state obligations resulting from all payments
received including, but not limited to, State and Federal income taxes and social security taxes.

Neither party shall be considered the agent of the other and absent further written
authorization, neither party has general authority to enter into contracts, assume any obligation or
make any warranties or representations on behalf of the other. The Contractor hereby agrees to
furnish the Village with its taxpayer identification number (or social security number) prior to
commencement of work under this Agreement. Failure or delay in furnishing social security numbers
or taxpayer identification numbers may result in the withholding of amounts due to the Contractor
from the Village.

6. INDEMNITY. The Contractor agrees to indemnify, hold harmless and defend the Village, its
elected and appointed officials, officers, employees and agents from any and all claims, suits, damages,
losses, and expenses, including but not limited to reasonable attorneys fees recoverable under
applicable law, arising out of or resulting from the Contractor’s performance of, or failure to perform,
the work provided under this Agreement, but only to the extent caused in whole or in part by the
negligent acts or omissions of the Contractor, or anyone acting under its direction or control, or on its
behalf. This indemnity provision shall survive the termination or expiration of this Agreement. The
Contractor shall reimburse the Village, its elected and appointed officials, officers, employees and
agents for any and all legal expenses and costs incurred by each of them in connection therewith or
in enforcing the indemnity herein provided.

7. INSURANCE. Unless otherwise specified in this Agreement, the Contractor shall, at its sole
expense, maintain in effect at all times during the performance of the work under this Agreement
insurance coverage as set forth in Exhibit A attached hereto.

8. PROJECT DOCUMENTS AND REPORTS. Provided the Village has paid the Contractor all
compensation due under this Agreement, all documents and reports, estimates, and graphics
generated pursuant to this Agreement, completed or partially completed, shall become the property of
the Village upon payment in full.

Following termination of this Agreement for any reason, it is mutually agreed all documents
and reports, estimates, and graphics may be used by the Village as it sees fit, or by another consultant
retained by the Village for the purpose of proceeding with the project without further or additional
obligation or compensation to the Contractor. The Contractor is not responsible for the re-use of any
documents pertaining to this Agreement, which shall be at the Village's sole risk, except as to any errors
or omissions in connection with the subject project for which the Contractor would be liable without
regard to the secondary use of the documents. Notwithstanding the foregoing, the Contractor shall
maintain all rights to reuse standard details and other design features on other projects, for which it
shall be solely responsible.

Subject to the provisions of Wisconsin’s Open Records Law, the Village shall at all times reserve
the right to release all information concerning the project, as well as the time, form and content of the
information. Within 10 days of request by the Village, the Contractor shall provide to the Village, any
and all documents in the Contractor’s possession or control pertaining to the work performed pursuant
to this Agreement. The Contractor agrees to indemnify the Village and pay any and all costs, expenses
(including reasonable attorney fees), fees, and damages incurred by, or assessed against, the Village



which arise or result from a failure by the Contractor to timely provide all such documents to the
Village. This reservation and indemnity shall survive the expiration or termination of this
Agreement.

9. MISCELLANEOUS PROVISIONS.

A. ENTIRE AGREEMENT: This Agreement supersedes any and all agreements previously
made between the parties relating to the subject matter of this Agreement and there are no
understandings or agreements other than those incorporated in this Agreement. This Agreement may
not be modified except by an instrument in writing duly executed by all the parties.

B. PARTIES BOUND: This Agreement shall be binding upon and inure to the benefit of the
parties and their respective heirs, legal representatives, successors and assigns. It is expressly
understood the Contractor may not assign any rights or obligations under this Agreement without the
prior written consent of the Village.

C. GOVERNING LAW AND VENUE: This Agreement shall be governed by, construed and
interpreted in accordance with the laws of the State of Wisconsin. Any legal action arising out of
this Agreement shall be venued in the Circuit Court for Dane County, Wisconsin.

D. HEADINGS AND REFERENCES: The headings used in this Agreement are for
convenience only and shall not constitute a part of this Agreement. Unless the context clearly
requires otherwise, all references to subdivisions are to subdivisions of this Agreement.

E. SEVERABILITY: If any provision of this Agreement shall under any circumstances be
deemed invalid or inoperative, this Agreement shall be construed with the valid or inoperative
provision deleted and the rights and obligations construed and enforced accordingly.

F. NOTICE: Notices shall be deemed delivered as of the date of postmark if sent by
certified mail, postage prepaid. Notices to the Village shall be addressed to the Village’s
Representative identified in paragraph 4.B., Village of Windsor, 4804 Mueller Road, DeForest, WI
53532. Notices to the Contractor shall be addressed to the Contractor’s Representative at the address
identified on page 1.

G. SAFETY AND SECURITY: The Contractor shall execute and maintain its work so as to
avoid injury or damage to any person or property. The Contractor shall implement all reasonable safety
measures applicable to its work contracted herein. In carrying out its work, the Contractor shall at
all times exercise all necessary precautions for the safety of its employees appropriate to the nature of
the work and the conditions under which the work is to be performed, and be in compliance with all
applicable federal, state and local legal requirements. However, except as called for in the engineering
services provided, the Contractor will neither have control over or charge of, nor be responsible for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and
programs in connection with the construction of the subject project(s).

H. DELAYS AND WAIVER: The failure of any party to insist in any one or more instances
upon the performance of any of the terms, covenants or conditions of this Agreement shall not be
construed as a waiver or relinquishment of the future performance of any other term, covenant or
condition, but the defaulting party’s obligation with respect to future performance of any other terms
shall continue in full force and effect. The failure of any party to take any action permitted by this




Agreement to be taken by it shall not be construed as a waiver or relinquishment of its right thereafter
to take such action.

l. NEUTRAL CONSTRUCTION: The parties acknowledge that this Agreement is the product
of negotiations between the parties and that, prior to the execution hereof, each party has had full and
adequate opportunity to have it reviewed by, and to obtain the advice of, its own legal counsel.
Nothing in this Agreement shall be construed more strictly for or against either party because that
party’s attorney drafted this Agreement or any part hereof.

J. FORCE MAJEURE: Neither party shall be liable for any failure or delay in performance
under this Agreement to the extent said failures or delays are proximately caused by causes beyond
that party's reasonable control and occurring without its fault or negligence, provided that, as a
condition to the claim of nonliability, the party experiencing the difficulty shall give the other prompt
written notice, with full details following the occurrence of the cause relied upon. Dates by which
performance obligations are scheduled to be met will be extended for a period of time equal to the
time lost due to any delay so caused.

SIGNATURE PAGE IMMEDIATELY FOLLOWS



IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the last
date of signature below.

VILLAGE OF WINDSOR

By:
Robert E. Wipperfurth, Village President Date

By:
Christine Capstran, Village Clerk Date

(CONTRACTOR)

By:

Date



EXHIBIT A — INSURANCE REQUIREMENTS
Unless otherwise specified in this Agreement, the Contractor shall, at its sole expense, maintain in
effect at all times during the performance of the work, insurance coverage with limits not less than
those set forth below with insurers and under forms of policies set forth below.

1. INSURANCE REQUIREMENTS FOR ARCHITECTS AND CONSULTING ENGINEERS

A. Minimum Scope and Limits:

1. Architects and Engineers Errors & Omissions Liability coverage, with a
minimum limit of $1,000,000 per claim, $2,000,000 annual aggregate. This
insurance is to be maintained for at least two years after completion of the

project.

2. Commercial General Liability coverage with limits of no less than the
following:
1. Each Occurrence Limit $1,000,000

2. General Aggregate Limit

(other than Products-Completed Operations) $2,000,000 per Product
3. Products-Completed Operations Aggregate $1,000,000 per Product
4. Personal and Advertising Injury Limit $1,000,000
3. Automobile Liability coverage with minimum limits of $1,000,000 combined

single limit per accident for bodily injury and property damage, provided on
a Symbol 1-Any Auto basis.

4, Workers’ Compensation as required by the State of Wisconsin, and Employers
Liability insurance with sufficient limits to meet underlying Umbrella Liability
insurance requirements.

5. Umbrella Liability providing coverage at least as broad as the underlying
General Liability, Automobile Liability and Employers Liability coverages, with a
minimum limit of $2,000,000 each occurrence and $2,000,000 aggregate.

6. Also, see requirements under Section 4.
2. INSURANCE REQUIREMENTS FOR CONTRACTORS — LIABILITY & PROPERTY

A. Commercial General Liability coverage including coverage for Products Liability,
Completed Operations, Contractual Liability, and XCU coverage with the following
minimum limits:

1. Each Occurrence Limit $1,000,000

2. General Aggregate Limit
(other than Products-Completed Operations) $2,000,000 per Product

3. Products-Completed Operations Aggregate $1,000,000 per Product



4. Personal and Advertising Injury Limit $1,000,000

Automobile Liability coverage at least as broad as Insurance Services Office Form
#CA 00 01 07 97, with minimum limits of $1,000,000 combined single limit per
accident for bodily injury and property damage, provided on a Symbol 1-Any Auto
basis.

Workers’ Compensation as required by the State of Wisconsin, and Employers
Liability insurance with sufficient limits to meet underlying Umbrella Liability
insurance requirements.

Umbrella Liability providing coverage at least as broad as the underlying General
Liability, Automobile Liability and Employers Liability, with a minimum limit of
$2,000,000 each occurrence and $5,000,000 aggregate.

Aircraft Liability and Watercraft Liability. If the project work includes the use of, or
operation of, any aircraft or watercraft, then Aircraft, Helicopter and Watercraft
Liability insurance must be in force with a limit of $1,000,000 per occurrence for
bodily injury and property damage.

Property Coverage (to be provided by Contractor)

1. Contractor shall determine amount of coverage perils and policy form necessary to
complete project should a loss of any type occur and to meet requirements of the
contractors bonding company, if any.

2. Covered property will include property in transit, property stored on the project work
sites, and property stored off the project work sites.

3. The Village of Windsor; architect, engineer, contractor (as applicable); and all
subcontractors will be added as loss payees to the policy.

Also, see requirements under Section 4.

Bond Requirements.

1. Bid Bond. The contractor will provide to the owner a Bid Bond, which will accompany
the bid for the project. The Bid Bond shall be equal to ten percent (10%) of the
contract bid.

2. Payment and Performance Bond. If awarded the contract, the contractor will
provide to the owner a Payment and Performance Bond in the amount of the
contract price, covering faithful performance of the contract and payment of
obligations arising thereunder, as stipulated in bidding requirements, or specifically
required in the contract documents on the date of the contract’s execution.

3. Acceptability of Bonding Company. The Bid, Payment and Performance Bonds shall
be placed with a bonding company with a Best’s Insurance Reports rating of no less
than A and a Financial Size Category of no less than Class V.



3.

INSURANCE REQUIREMENTS FOR SUBCONTRACTORS

All subcontractors shall be required to obtain Commercial General Liability, Automobile
Liability, Workers” Compensation, and Employers Liability insurance. This insurance shall be as
broad as those noted for Contractor requirements contained in Section Il. above.

4. APPLICABLE TO ARCHITECTS, CONSULTING ENGINEERS AND CONTRACTORS

A.

Acceptability of Insurers. Insurance is to be placed with insurers who have a Best’s
Insurance Reports rating of no less than A and a Financial Size Category of no less
than Class VI, and who are authorized as an admitted insurance company in the state
of Wisconsin.

The Village of Windsor, its elected or appointed officials, and employees shall be named
as additional insureds on all Liability policies for liability arising out of project work.

Certificates of Insurance, Commercial General, Umbrella and Additional Insured
Endorsements acceptable to the Village of Windsor shall be submitted prior to
commencement of the work.

The Architect, Engineer and Design Build Contractors (as applicable) shall warrant
that no documents used for the project require the Village of Windsor to indemnify
and / or hold harmless any party to the contract for any reason.

The Architect, Engineer and Design Build Contractors (as applicable) shall warrant that
the documents used for the project shall not contain any wording limiting the financial
responsibility of the parties to the contract for damages arising from their negligence, act,
error or omission.






EXHIBIT C - BILLING RATES AND BILLABLE EXPENSES
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